UNIGH
PACIFIC

December 15, 2003

Dear Fellow Employee;

Union Pacific recently reviewed its policy regarding the Family Medical Leave Act
(FMLA) for agreement employees and decided to make some changes to bring the policy
more in fine with federal regulations. In addition, these changes will make the policy for
agreement employees consistent with the long-standing policy for non-agreement
employees. Therefore, eifective January 1, 2004, the FMLA policy will be revised to require
employees to use paid leave concurrently with qualifying FMLA leave. The following will
apply when FMLA leave is requested:

a. If the requested leave relates to an employee’s own condition, any accrued sick
leave must first be used concurrently with FMLA leave.

b. When the employee has used all accrued sick leave or if the employee is not
entitled to sick leave, the employee must use accrued personal leave or vacation
concurrently with FMLA ieave for his/her own serious health condition; and,

¢c. The employee must use any accruad personal leave or vacation concurrently
with FMLA leave for the birth or placement of a child, or the care of his/her
spouse, child, or parent.

d. FMLA leave time used concurrently with accrued vacation, accrued personal
leave and accrued sick leave will count against the 12 weeks of leave permitted
under FMLA.

Attached is the revised FMLA Policy. - If you require time off for FMLA related
reasons, you must notify your supervisor in a timely manner as provided in the revised
policy. If the absence is for family or medical reasons, you will be required to explain, at the
time of the request, the reasons for the needed absence. This will allow the supervisor to
make a determination as to whether it qualifies as FMLA related leave. If it is determined
that the illness ‘or injury qualifies as a serious ‘heafth condition, you may be required to
provide medical certification from a physician or other health care provider. The required
FMLA Forms can be obtained from your supervisor or from the UP Website under
HR/Benefits. -

Employees requiring FMLA reiated absences should contact their supervisor.
Questions concerning the FMLA or Union Pacific Railroad's policy and procedures for
implementing it should be referred to the Director Labor Relations Program Administration,
(402} 271-4179 or Manager EEQ/AA, (402) 271-3222.

Sincerely, /

1. 1. Marchant
Vice Fresident — Tahor Relations

UNTOXN PACIFIC RAILRGAD
{414 Dodge Street
Oinaha, NE 68179




Family and Medical Leave Act of 1993

Union Pacific Railroad Company Policy

Employees subject to collective bargaining agreements

Revised January 1, 2004

Purpose: To outlific conditions and procedhires under which eligible ¢niployees may take limifed periods of time off
without pay or must concurrently use paid leave for certain qualifying medical and family related rcasons.

I Definition

A family and/or medical leave of ubsence is defined
as an approved absence available to eligible
employees not to exceed 12 weeks per year and
limited to circumstances that are critical to the life
and well-being of a family. Leave may be taken:

= Upon the birth of the employec's child,

e Upon the placement of a child with the emplovee
for adoption or foster care;

e When the employee is needed to care Tor his or
her child, spouse or parent who has a sericus
health condition; or,

*  When the employee is unable 1o perform the
essential functions of his or her position because
of a serious health condition.

1L Scope

The provisions of this policy will benefit all eligible
Union Pacific Railroad Company empleyees subject
to collective bargaining agreements and apply to ali
absences designated as FMLA related.

2.1 The following will apply when an emplovee
requests FMLA leave;

a. TIfthe requested leave relates to an
employee's own condition; any accrued
sick leave must first be used concurrently
with FMLA lcave.

b. When the emplovee has used all accrued
sick leave or if the employee is not
entitled to sick leave, the employee must
use accrued personal leave or vacation
concurrently with FMLA Jeave for
his/her own scrious health condition; and

¢. The employee must use any accrued
personal leave or vacation concurrently
with FMLA lcave for the birth or
placement of a child or the care of his/her
spouse, child, or parent.

2.2 FMLA leave time used concurrently with
acerued vacation, accrued personal leave and
accrued sick leave will count against the 12
weeks of leave permitted under FMLA.

L. Eligibility

An employee is eligible for FMLA leave if (1) he or
she hus been employed for at least 12 months, and (2}
has at least 1,250 hours of service during the 12-
month period immediately preceding the start of the
lcave. The 12 months of employment do not need to
be consecutive. If an cinployee is maintained on the
payroll for any part of a week, the week will-count as
a week of employment.  For purposes of determining
whether intermittent employment qualifies for
meeting the [2-month period, 52 weeks is deemed
equal to 12 months,

IV. EMILA Leave Entitlemert

An employee is cligible for up to 12 weeks of FMLA
leave in cach calendar yecar.




4.1  Leave may be taken intermittently or on a
reduced leave schedule when ot s
medically necessary and the employeeis

d) a period of incapacity that is permanent
or lonig term due to a condition for which

weatmentmay not be-effective: and
and;

Lo

required to care for a family member with a
serious health condition or the employes= is
taking FMLA leave for his or her own

e} any period of absence to receive multiple
wreatments by a health care provider.

: T T
sertous-healthcondition:

4.2  When leave is taken for the birth or
placement of a child, leave cannot be taken

Vi. FMLA Netice Requivements

Employees should previde maximmn advance notice

On 1 redueed Teave schedule or Ielmitient
basis. Undor such circumsiances, leave
must be taken in a single block of time and
within one year of the qualifyving event,

oI their mtentions to take FMILA leave 10 allow Tor
the gime necessary to reassign duties or otherwise fill
the assignment.  Writlen  notice s cncouraged.
FMLA forms can be obtained from the UP Website

- 4.3 Ahusband and wife,who are both.
employed by the Company are cach
entitled to 12 wecks of FMLA leave,

under FIR/Benefits or the employee’s supervisor.

6.1 Employees must give 30 days advance
notice of the need for FMILA leave when it

V. Serious Health Condition Requirements

A serious he

impairment or physical or mcmai condltmn tlmt
involves:

=S

residendal care facilily; or,

5.2 Continuing treatment by 4 health care

is foreseeable for the birth or placement of
a child, ar for planned medical treatment.

pu‘mblc notlu: 15 rcqmmd A8 soon as
practicable, ordinarily within one or two
workdays of when the employee leams of

65,3  When planning or schedoling medical
treatinent, an employee should consult with

provider-involving:

a) a period of incapacity of more than three
consccutive  calendar days, and any

his or her supervisor ard miake reasonable |

cfforts to schedule the leave s0 as not to
unduly disrupt operations.

subscquent  freatment or  period  of
ineapacity relating io the same condition
that also mvolves:

6.4  In the case of an intermitteni or reduced
leave schedule, the employee must provide
the reasons why the taking of intermiitent
or reduced sehedule leave is nocessary and

¢ treatment two or nwwe fimes by a
licalth care pravider; ot,
. ncatmenl by ah eahh care pmwdcr

provide the schedule far treatment, to allow
an opportunity 1o reassign  duties  or
othcrwise fill the assignment.

4 regimen of oon!mumg Ly ma?mcni

b} any period of'i mcapaclfy fIUu o

FYAE LT

e 5=

¢} any period of incapacity or treatment due
10 a chronic serious health condition

6.5  When unforescen cvents require FMILA
Icave, employess must give notice as soon
as practicable, ordinarily within one or two

Jeave. Notice should be given cither in
person or by telephone when medical
emergencies are mnvolved, and may be

{including acondition that may canse

episodic rather than a continuing perind
of incapacity);

givern—by—the—employer swpouse—or—other
famity member i the employes is
medically unable to provide notice.




6.6 1f an cmployee fails to give 30 days notice
for foreseeable leave and has no reasonable
cxcuse for the delay, FMILA leave may be
delayed until at least 30 days after the date
the employee provides notice of the need
for FMI.A leave,

Vil. Conditions of Leave and Certification of
Medical Need

An employee requesting an absence for family or
medical reasons must explain, at the time of the
request, the reasons for the requested leave to allow
for a determination as to whether it qualifies as
FMLA related leave. The Company will require
medical certification from the physician or other
health care provider 1o support the need for FMLA
leave covering the employee's own serious health
condition or to establish the need for the employee to
care for a family member with a serious health
condition. At the time leave is requested, the
cmployee will be advised of the need for medical
cettification and will be provided with a form to be
completed by the physician or other healih care
provider. Subsequent requests for recertification may
occur at 30-day intervals and may be verbal.

7.1 For the employee's own FMLA medical
leave, the certification must include a
statement from a physician or other health
care provider stating that the employce is
unable to perform the essential functions of
his or her position.

7.2 For leave to care for a child, spouse or
parent with a serious health condition, the
medical certificanion must also state that
the employee is nceded to care for the sick
family member and include an estimatc of
the amount of time the employee is needed
to provide such care,

7.3 If leave is requested on an intermittent or
reduced leave schedule for the employee's
own serious health condition or for that of a
family member, the physician or other
health care provider must state that the
taking of leave on this basis is medically
necessary.

7.4 The Company may require a sccond
medical opinion al its expense. 1f the first
and second opinions differ, the Company,
again at its expense, may call for the

binding opinion of a third physician or
health care provider, approved jointly by
the Company and the employee.

7.5 In the case of foreseeable leave, an
employee who fails to provide timely
certification  (within 15 days of the
Company's request, if practicable) may
have the taking of leave delayed until the
requited certification is provided.

7.6 When the need for leave is not foresecable,
the Cothpany may rcvoke a provisional
FMILLA leave if the employee fails to
provide medical certification within the
requested tirme frame {716 mote thanl 5 days
from the date of the Company's request for
the certification, or as soon as reasonably
possible).

7.7  FMLA leave is not authorized to care for
an in-law with a scrious medical condition.

VI, Muintenance of Benefits

An  employec's health care coverage will be
maintained by the Company during FMLA abscnces
to the same extent that coverage was provided prior
1o the leave.

81 Any portion of the health plan premiums
which had been paid by the employee prior
o FMLA leave must continue to be paid by
the ¢mployee during the FMLA leave
period and handled in the same manner as
for other periods of unpaid leave.

8.2  When vacation, personal days, or sick leave
i5 taken concurrently with FMLA leave, the
employee’s shave of health care premiums
will be paid in the normal manner through
payro!l deductions.

8.3 Medical and Dental benetits may be
continied during an FMLA  lcave of
abscnce by the employee making his/her
applicable monthly coniributions to UPRR
Lo cover the cost of participation in the
plan.  If an cmployee's health insvrance
premium is more than 30 days late, LIPRR
will mail a written netice advising such
employee that the payment has not been
received. Fiftcen days after the notice has
been mailed UPRR will discontinuc the



employee's health insurance benefits while
on FMLA leave. Upon retwning from
leave, the employee will be reinstated on
the samc terms and conditions as prior 10
taking Jeave without having to fulfill any
qualifying period or physical examination.

84  Except as required by the Consolidated
Omnibus Budget Reconciliation Act of
1986 (COBRA), the Company's obligation
to maintain health benecfits under FMLA
ceases 1f and when the employec (1)
informs the Company of his or her intent
not to return from feave; (2) fails to return
from teave, and thereby terminates
ermploymenty-- or - (3): the employce
exhansts  his  or her FMLA  leave
entitlement.

8.5 The Company may recover health care
premiums from an employee who daes not
return to work after FMILA leave, unless
the employee can show that the failure to
retum  is due  to  the confinuation,
recurrence, or omset of an  FMLA-
qualifying serious health condition or due
to circumstances beyond the employee's
control.

1IX. Reinstatement Rights

An employee returning from FMLA leave is entitled
10 be retumed to the same position held prior o
taking FMLA leave or to an equivalent position, with
the same pay and benefits,

9.1 Employces will rctum 10 service as
provided for under applicabie coliective
bargaining agrecments,

9.2  An cmployee rctuming o service aller
FMLA lecave has no greater right to
reinstatement or fo other benefits and
conditions of employment than if he or she
had been continuously cmploved during the
FMLA leave,

9.3 Upon return from FMLA  leave, an
employee's bencfits will he at the same
level as hefore the leave began subject to

any changes in henefit levels that may have
taken plage duving the period of leave.

X. Fraudulent FMLA Leave

An employee who frandulently obtains FMLA Jeave
is not protected by the TMLA’s job restoration ot
maintenance of health care benefits provisions,

XL Fatlure te Retiern from Leave

The failure of an employee to return to work upon
expiration of FMLA leave will subject the employee
10 termination in accordance with the applicable
collective bhargaining agrecment.

XY, State and Local Laws

FMLA provisions do not supersede provisions of
State or local law that provide greater family or
medical leave vighis.

XIIL Need for FMLA Leave or Questiony

Employees requiring FMLA related absences should
contact their supervisor. The Company has the
authority and responsibility to adonister this leave
policy, including deciding which absences from work
will be charged as FMI.A leave time. (Quesfions
conceming the FMLA or Unton Pacific Railroad's
policy and precedures for implementing the Act
should be referred o the Director Labor Relations
Program Administration, 271-4179 or Manager
CEQ/AA, 271- 3222,

XTIV, Changes in Policy

The Company reserves the right to modily the tenms
of this policy where benefits extended exceed FMLA
requirements.

XV. Misccllaneous

Nothing in the famnily leave policy insulates an
employee from the application of auy other Company
policies. For example, an einployee on leave remaing
subjoct to all changes that occur in the Company's
health care program and is subject o all other
cmployment-related policies of general applicability.

Revised January 1, 2004 10 reflect the final regulations effective April 6, 1993



