





respective positions to permit the expeditious handling and resolution of a
dismissed employee’s case.

If a dismissed employee is dissatisfied with the Carrier's decision,
proceedings for final disposition of the case under the Railway Labor Act,
as amended, must be instituted by the employee or his or her duly
authorized UTU representative within thirty (30) days of the date of the
designated Labor Relations Officer’s written declination or the case will be
considered closed and the discipline will stand as issued.

For a dismissed employee’s case to be considered instituted under this
Section H, the duly authorized representative must, by mutual agreement,
list the case to an existing Public Law Board (PLB) or Special Board of
Adjustment (SBA), list the case on an Attachment A with accompanying
proposed board agreement served pursuant to § 153 Second of the
Railway Labor Act, as amended, to establish a new Board of Arbitration
or the employee or his or her duly authorized representative file a Notice
of Intent with the National Railroad Adjustment Board.

If notice is served to establish a new Board of Arbitration by the Carrier or
Organization to resolve a dismissed employee’s case pursuant to § 153
Second of the Railway Labor Act, as amended, and the General
Chairperson and Labor Relations Officer are unable to mutually agree
upon an arbitrator, request may be made to the National Mediation Board
to provide a strike list of seven (7) arbitrators having substantial rail
industry experience. The UTU General Chairperson and Labor Relations
Officer will act upon the seven arbitrator strike list (coin toss deciding the
party having first strike opportunity) within seven (7) days of its receipt.
The parties will thereafter contact the selected Arbitrator and timely
schedule the hearing.

When a dismissed employee’s case is listed to an existing PLB or SBA or
listed to a newly established Board of Arbitration, the Board hearing will be
held within ninety (90) days of the case listing unless there is a scheduling
conflict with the arbitrator or a later date is mutually agreed upon by the
parties.

The applicable provisions of Article VIII, Section D below will apply to all
discipline cases (dismissals and suspensions) where the duly authorized
representative’s proposed handling is to a PLB or SBA.

Note: When a case(s) for the dismissed employee is docketed to a Public
Law Board (PLB) or Special Board of Adjustment (SBA), the duly
authorized representative and designated Labor Relations Officer (or
designated Carrier representative) will assure all other outstanding
discipline cases for that employee are listed to that forum and will be
heard with the dismissal case(s).



ARTICLE Vil - MISCELLANEOUS

A

If a dispute arises concerning the timeliness of any notice or decision, the
postmark on the envelope containing such document or the dated receipt
of the on-property delivery of the Superintendent's decision to the
employee shall be deemed to be the date of such notice or decision.

NOTE: The parties will work to develop an electronic means of
communication, with verifiable electronic date stamp, for exchanging
correspondence to further expedite the handling of all discipline cases.

Employees attending an investigation as witnesses at the direction of the
Carrier will be compensated for all time lost and, in addition, will be
reimbursed for actual, reasonable and necessary expenses incurred.
When no time is lost, withesses will be paid for actual time attending the
investigation with a minimum of three hours, to be paid at the rate of the
last service performed.

The employee being investigated or the representative may request the
Carrier to direct a witness to attend an investigation, provided sufficient
advance notice is given as well as a description of the testimony the
witness would be expected to provide. If the Carrier declines to call the
witness and the witness attends at the request of the employee or
representative and provides relevant testimony which would not otherwise
have been in the record, the Carrier will compensate the witness as if it
had directed the witness to attend.

If, by operation of this agreement or as the result of an arbitration decision,
the Carrier is required to pay an employee who has been disciplined for
“time lost”, the amount due shall be based on the average daily earnings
of the employee for the twelve (12) month period (beginning with the first
full month) prior to removal from service. The sum of the claimant’s
earnings during such period shall be divided by 365 to arrive at the
average daily earnings to be applied in determining the amount of lost
wages, based on the number of days of discipline.

The Carriers current practice of adjusting pay for time lost by general
wage increases (GWI), cost-of-living-adjustments (COLA) and/or entry-
rate progression occurring during the time out of service is recognized and
will continue under this Agreement.

The amount of pay for time lost due an employee as a result of a
sustaining PLB or SBA Award will not be reduced by outside earnings
during the time period the employee was out of service. However,
appropriate offsets will be made as specifically required by law or



agreement, i.e. Railroad Retirement Board unemployment compensation
and/or health and welfare premiums.

If final disposition of an employee’s case is forwarded by the employee or
his or her duly authorized representative to the National Railroad
Adjustment Board, pay for time lost will be reduced by outside earnings
during the time period the employee was out of service. It is understood
the Carrier may not initiate a Letter of Intent to the National Railroad
Adjustment Board to circumvent the outside earnings offset preclusion
outlined in this Article VIII, Section D.

When an employee is compensated for time lost in accordance with an
arbitration award the compensation for time lost is to be considered as
time worked in the calculation of the employee’s subsequent vacation
eligibility and pay.

NOTE: The twelve (12) month period utilized in determining the
employee’s average daily earnings will not include any month(s) in which
the employee experienced unusually low earnings due to circumstances
beyond his/her control, such as personal injury, documented major illness,
of the employee or a family member, etc. It is not the intent of this NOTE,
to exclude those months in which the employee lays off on his/her own
accord: it is intended the twelve (12)-month period utilized will reflect the
employee’s normal work habits and history.

Example: An employee was dismissed in October for an alleged rules
violation. Pursuant to an arbitration award, the employee is reinstated and
awarded time lost (back pay). Six (6) months prior to his/her dismissal,
said employee was off-duty (medical leave) for two (2) months (March and
April) due to a documented major illness, such as a heart attack.

Calculation of the employee’s average daily earnings for the preceding
twelve (12) months will commence with September and will incorporate
the prior fourteen (14) months, including September (March and April are
excluded due to the employee having reduced or no earnings in those
months due to the medical condition).



ARTICLE IX — EFFECTIVE DATE

This agreement is effective April 1, 2009.
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UNION
PACIFIC

Building America

April 1, 2009
(450.1.5)
UTU (UP Western Lines) Discipline Agreement
Side Letter No. 1

MR. J. KEVIN KLEIN

GENERAL CHAIRPERSON, UTU
501 MISSION STREET, SUITE A
SANTA CRuz CA 95060-3666

Dear Mr. Klein,

For implementation purposes it is further understood that the date of a notice of
investigation, either before or after the effective date of the 2009 discipline agreement,
will determine whether the disciplinary matter, including the appeal process, is governed
by the provisions of the 2009 Agreement or the existing rule.

Please signify your concurrence to the above where provided.

Yours truly,

A &%M@@/

A. C. Hallberg
Director Labor Relations

gevin Klein
eral Chairperson
ited Transportation Union (UP Western Lines)
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UNION PACIFIC RAILROAD COMPANY

UNION
PACIFIC

Building America

April 1, 2009
(450.1.5)
UTU (UP Western Lines) Discipline Agreement
Side Letter No. 2

MR. J. KEVIN KLEIN

GENERAL CHAIRPERSON, UTU
501 MiSSION STREET, SUITE A
SANTA CRUZ CA 95060-3666

Dear Mr. Klein,

This letter concerns Article V(C) of the Discipline Agreement effective March 16, 2009.
That provision reads as follows:

An employee failing to appear at a hearing, after having been properly notified in
writing, and who makes no effort to secure a postponement, will be considered
as accepting the discipline proposed in the charge letter.

This will confirm our understanding with regard to application of Article V(C) that the rule
will not be unreasonably applied, ie., when employees are prevented from attending
investigations as a result of events over which they have no control. However, it is expected in
all cases an employee will advise his manager or union officer as soon as possible of his/her
inability to attend an investigation.

Please signify your concurrence to the above where proyided.
Yours truly,

A- &%ﬁ

A. C. Hallberg
Director Labor Relations

eral Chairperson
jd Transportation Union (UP Western Lines)
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UNION PACIFIC RAILROAD COMPANY

UNION
PACIFIC

Building America

April 1, 2009
(450.1.5)
UTU (UP Western Lines) Discipline Agreement
Side Letter No. 3

MR. J. KEVIN KLEIN

GENERAL CHAIRPERSON, UTU
501 MISSION STREET, SUITEA
SANTA CRUZ CA 95060-3666

Dear Mr. Klein,

This letter concerns Article V(D) of the Discipline Agreement effective March 16, 2009.
That provision reads as follows:

A conducting officer failing to appear at a scheduled hearing will result in the
investigation being cancelled and the discipline charges dropped.

This will confirm our understanding that this provision is intended to deal with instances
wherein a hearing officer failed to appear with no explanation. With this in mind, it is understood
Article V(D) will not be unreasonably applied, i.e., when a conducting officer is prevented from
attending an investigation as a result of events over which he or she has no control. In which
case a delay until another hearing officer can arrive to commence the hearing will not result ina
violation of this rule.

Yours fruly,

a.C. /Z{»@@’

A. C. Hallberg
Director Lahgr Relations

ed Transportation Union (UP Western Lines)

12



UNION PACIFIC RAILROAD COMPANY

UNION
PACIFIC

Building America

April 1, 2009
(450.1.5)
UTU (UP Western Lines) Discipline Agreement
Side Letter No. 4

MR. J. KEVIN KLEIN

GENERAL CHAIRPERSON, UTU
501 MISSION STREET, SUITE A
SANTA CRuz CA 95060-3666

Dear Mr. Klein,

Employees absent without leave in excess of 30 days, or failing to respond to
Carrier's letter of reinstatement after discipline or recall from furlough within 30 days from
the postmark date of the letter, will be cited to attend an investigation to determine if there is
any mitigating circumstance excusing the employee’s failure to protect his/her employment
with the Carrier. If none, the employee’s seniority will be terminated. The provisions of
Article V of the Discipline Agreement will apply to such investigation. The parties recognize
employees absent because of sickness or injury will continue to be on automatic leave of
absence although Carrier may properly require documentation concerning the severity and
duration of the illness when common sense dictates.

Please signify your concurrence to the above where provided.

Yours truly,

4. z,j//,/y?@—/

A. C. Hallberg
Director La Relations

' )
evin Klein
eral Chairperson
ted Transportation Union (UP Western Lines)
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UNION PACIFIC RAILROAD COMPANY

UNION
PACIFIC

Building America

April 1, 2009
(450.1.5)
UTU (UP Western Lines) Discipline Agreement
Side Letter No. 5

MR. J. KEVIN KLEIN

GENERAL CHAIRPERSON, UTU
501 MISSION STREET, SUITE A
SANTA CRuz CA 95060-3666

Dear Mr. Klein,

For implementation purposes it is further understood that the date of a notice of
investigation, either before or after the effective date of the April 1, 2009 discipline
agreement, will determine whether the disciplinary matter, including the appeal process, is
governed by the provisions of the 2009 Agreement or the previous rule.

Please signify your concurrence to the above where provided.

Yours truly,

L C. Holthers &

A. C. Hallberg
Director Labgx Relations

eral Chairperson
ed Transportation Union (UP Western Lines)



